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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) :
) MUR 5176
Dave Wu for Congress and )
_Jay Castle, as Treasurer )
==
-
CONCILIATION AGREEMENT - 3
308
This matter was initiuted by the Federal Eleotion Commission (*Commission”), punuast, ‘7S
© . Fma
wwmmh.hmmofcmwmwmmnﬂiﬁﬁué '%"5_5

The Commission found reasn to beliove that Dave Wu for Congress and Jay Castle, as &

Treasurer ("Respondents”), violated 2 U.S.C. §§ 432(cX(5), (d), and 441a(0).

NOW, THEREFORE, the Commission and the Respondeuts, having participated in
informal methods of concilintion, prioc to a finding of probable cause to belicve, do hereby agres
ulfollows: '

L The Commission has jurisdiction over the Respondents and the subject matter of this
procesding, and this agrecmnt has the effect of an agrocment entered pursuant to2 U.S.C.
§ 437g(aN4XAXG).

IL Respondents hav had a reasonable opportunity to demonstrate that no action should
be taken in this matter. '

oL Respondmutuwlumﬁlyhmmismmwithhcmm

IV. The pertinont fasts in this matter arc as follows:

1. Dave Wu for Ccngress is a political committee within the meaning of 2 U.S.C.

§ 431(4).
2. Jay Castle is the ireasurer of Dave Wu for Congress.
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3. Pursuant to 2 U.S C. § 441a(a)(1)(A), no person shall mike contributions to any
candidate and his suthorized political committees with respect to any election for Federal office
which, in the aggregate, excoed $1,000. This contribution limitation applies scparately with
regpect to primary and general elections. 11 CF.R. § 110.1(j). Commission regulations require
that for a contribution to be designated in writing for a particular election, a contribution check
itself or an accompanying witing signed by the contributor must clearly indicate the particular
election with respect to which the contribution is made. 11 CPR. § 110.1(b)4). Commission
regulations also require that any contribution made by more than one person shall include the
signature of each contributor on the check, money order, or other nogotiabls instrament or in &
separate writing. 11 CF.R. § 110.10)(1). ' _

4. Pursuant o 2US.C. §441a(f).mcand:dateorpohnu1mmmemnhowmg|y
accept any contribution in violation of the provisions of 2 U.S.C. § 441a. No officer or employee
of a political committes shal.l knowingly accept a contribution made for the benefit or use of 8.
candidate in violation of any limitation imposed on contributions under 2 U.S.C. § 441a. The
word “kmowingly” in this context shall mean the candidate or political committee had knowledge -
of the acceptance of a contribution, but shall not mean that the candidate or political committee
had knowledge that such acceptance constituted a violation of law. |

S.- Because they did not obtain timely attributions or redesignations of contributions,
Respondents accepted contributions from 81 individuals that exceeded the applicable
conteibution limitation by 8 “otal of $67,650. Respondents contend that they intended to comply
with the $1,000 contributior limit in 2 U.S.C. § 441a(a)(1)(A) by accepting no more than a

$1,000 contribution from any one single individual for the primary election and $1,000 for the

general election.
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6. Pursuant to 2 U.S.C. § 432(c)(S5), the treasurer of a pohucal committee ghall keep an
account of the name and address of every person to whom any disbursement is made, the date,
amount, and purpose of the disbursement, including a receipt, invoice, or cancelled check for
each disbursement in excess of $200.

7. Pursuant to 2 U.S.C. § 432(d), the treasurer shall preserve all records required to be
kept for three years after tho repart is filed. —_— L

8. Respondents failed to maintain sufficient recards in a mafesial number of instances to
support payee address, purpuse of disbursement, or both in the sample of thie Respondents’
disbursements reviewed by the Commission’s Audit Division.

9. Respondents contend that these contributions were found by the Commission to be
excessive because Respondents failed to timely obtain proper asxibutians and desigaations of the
contributions in accordance with 11 CF.R. § 110.1(b) and (k)(1). Respondents contend that they
were not sware of these requirements at the time, and did not intend to violate 2 U.S.C.

§ 441000, :

V. Respondents accipted a total of $67,650 in excessive contributions in violation of
2US.C. § 441a(f). '

VL Rspondmufailedmheepmmmtofmudnnofevﬁpmtowhommy
disbursement is made and the purpose of the disbursement in violation of 2 U.S.C. §§ 432(c)(5)

and (d)-

VIL Respondents will pay a civil penalty to the Federal Election Commission in the
amount of thirty thousand dollars ($30,000), pursuant to 2 U.S.C. § 437g(a)(5XA).

VII. Respondents will refund the excessive contributions to the contributors no later

than six (6) months after this Agreement has been approved by the Commission.
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IX. The Commissiorn, on request of anyone filing a complaint under 2 U.S.C.
§ 437g(a)(1) concerning the matters at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for relief in the United States District Court for
the District of Columbia.

X. This agreement shall become effective as of the date that all parties hpwtq_have_
exccuted same and the Comrnission has approved the entire agreement.

XL Except as noted above, Respondents shall have no mare than 30 days from the date
this agreement becomes effective to comply with and implement the requirements contained in
this agreement and to so notify the Commission.

XIL This Conciliation Agreement constitutes the eatire agreement between the parties on
the matters raised herein, and no other statement, promise, or agreement, either written or oral,
made by cither party or by azents of either party, that is not contained in this written agreement

shall be enforcesble. The Commission and the Respondents agros that this Conciliation
Agreement mws and sedtles the matters at issue in the audit of the Respondents for the

period July 15, 1997 to Decumber 31, 1998,
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' FOR THE COMMISSION:

Lawrence H. Norton
General Counsel

BY: j/ 7()4/:‘/‘ o) 37);‘/[ ;1;’—
ate

Gregory R. Baker
Acting Associate Geaeral Counsel -

FOR THE RESPONDENTS:

5/t /oz._
Date

Dave Wu for Congress
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